Raymond Otteson v. M. K. Baird et al : Brief of Defendant and Appellant by Utah Supreme Court
Brigham Young University Law School
BYU Law Digital Commons
Utah Supreme Court Briefs (pre-1965)
1964
Raymond Otteson v. M. K. Baird et al : Brief of
Defendant and Appellant
Utah Supreme Court
Follow this and additional works at: https://digitalcommons.law.byu.edu/uofu_sc1
Part of the Law Commons
Original Brief submitted to the Utah Supreme Court; funding for digitization provided by the
Institute of Museum and Library Services through the Library Services and Technology Act,
administered by the Utah State Library, and sponsored by the S.J. Quinney Law Library; machine-
generated OCR, may contain errors.
Udell R. Jensen; Attorney for Plaintiff-Respondent;
William H. Henderson; Attorney for Defendant-Appellant;
This Brief of Appellant is brought to you for free and open access by BYU Law Digital Commons. It has been accepted for inclusion in Utah Supreme
Court Briefs (pre-1965) by an authorized administrator of BYU Law Digital Commons. For more information, please contact
hunterlawlibrary@byu.edu.
Recommended Citation
Brief of Appellant, Otteson v. Baird, No. 10018 (Utah Supreme Court, 1964).
https://digitalcommons.law.byu.edu/uofu_sc1/4435
D '1a SUPRIMI COUII'r 
o•m ~TAD orura 
.... O'ri'i80lf' 
ftatat1t1" at Blapoad•t, 
Y8. 
I. 1. JAI1I), et al. , 
w-..-., 
-·· vnar, 









' L! ,... .o:-.-_ ·· n ~ : \
~ ~ i 
~~Pi~ 2 - l964 . 
Ca• l'o. 
10018 
JUN3 0 1964 
Aa-1 .,_ a lwla •• or tM Dtnrtct eowrt 
or'.__D Co•1;J', -.. a. lfel.eon .., , 
•u •· "-a 1e ... llata •• 
'-l.t*i' au 
Dtftr1ct J\JIIse 
AttccWJ tor Pla11lt1tt 
8D4 .. .,. .... ,
W1W... •· Jleadereon 
111 Boaton lN1JA1Ds 




Sponsored by the S.J. Quinney Law Library. Funding for digitization provided by the Institute of Museum and Library Services 
Library Services and Technology Act, administered by the Utah State Library.  
  Machine-generated OCR, may contain errors.
.. ..,. at~ ••••••••••••••••••••••••••••••••• 
.,. 
1'-IU. f/1 CIM Sa J)ltftrlo' .,..,. • • • • • • • • • • 
.... ., lllltll .. ...,, - ·~· •••••••••••••• 
~~....................................... 11 
• a a•••• ., ............ s. .n ,._ • 
.u, ua~• ,_ a.••-•sa ., .,... .....,_. 
" ...... ~ .. '-' '~~~~~' -....... ,.. ... 
~····································· 
'-'·········· 1. 
19 e.1.1. nu.. -..ns. ... a-............ U 
u •• ~w . •. ,,.............. •. . . . . • . . . . . . . . . 15 
 
Sponsored by the S.J. Quinney Law Library. Funding for digitization provided by the Institute of Museum and Library Services 
Library Services and Technology Act, administered by the Utah State Library.  
  Machine-generated OCR, may contain errors.
---~. ) 
natatift ....... 1 ... , ) 
e_ ... 
... ) 1tiJ.I 
M.L _.,ftd., ) 
w ........ ) 
...... VILli!, ) 
) 
em or--- • !!!!liM 
lAW. Of CAlli 
Aets. _. _.SIItttt ... ._. IJI alJ-' (_. otta. 
-2-
 
Sponsored by the S.J. Quinney Law Library. Funding for digitization provided by the Institute of Museum and Library Services 
Library Services and Technology Act, administered by the Utah State Library.  
  Machine-generated OCR, may contain errors.
D!&POsn'JOI ,_ CAll D DiftMC! OOUft 
1M •tnrtet ~ oah,l:f 1,, 1J63, •tMM 
oU. Mr-.te, Sa •..,. tot.l1JW t.S7.1a6 Jlta8 ooeu 
tuO.IO (tDI1 .. 1Da all._ ot tl,oo.w at-..,•e r•)· 
AfJI)lM" .... z••..-1 ot ~· ol U. DSetrf.o' 
ewrt. 8111 1111t1 , •• , _.._... ta \a. .., of .,.00 ta tev-or 
fll eptelJet. 
.sr.A':2Nift' or n.em 
1. a. ~ta\ ,... ,. .,..., .. ,. 
r... e_.c_, •eten~aat IU!oo .U1Ja8 Co. v!ll 
-.1-n.r lie Nt_,.. to u t.M IUiM ,....,.,loa. 
1M .._,tal fM\a la tlala .... ue ...u., • ._.. 
!1111 hl8'~&t anelll• tNe te fe vnaee t• wwi: 
and son 
~ ~,.._ ... \. 1 to 16, 1961 (aD. •· I) 
tt. ..., .. e.,t1..,_-' .,_ vJatu pla,la\stt ••" te 
\rial - .... , \M 48!'~ ·~ •• laiN, ... 
...,, ,.. MlollllAeD, .._. L Vllllt7, •»pelleat 
 
Sponsored by the S.J. Quinney Law Library. Funding for digitization provided by the Institute of Museum and Library Services 
Library Services and Technology Act, administered by the Utah State Library.  
  Machine-generated OCR, may contain errors.
_..ta, ... u.. ~Ut• a.,...,t., ,_ _. ,_ 
•t• ... se.e Nf.l4eHd lD .. ,_,-., 1961, •• • .,. 
,..,ioMA. 1M c ..... ,a1a' vu ta t1ro ._-.. O• 
-' •• "J ~la,ttt _,, •• o.-.. tw llt. own 
... y ldtl ta t.M ...,.., flit ta'16. 00 p.be $1.Ju. iJ<J 
., ... .., •• tee, ..a.-~- vae on u ••s.-& 
clam,..., Jldaurt'•- o-u 0\te- ta ~ 
-- f1l .219.35 .... 00.\Xl ., ... .., •• tee. (~·· 
t.. Il-l]). On ..... .,. ., wtal, tM olat• 011 t.be 
... ~ ela!a .......... _. JIII411Hd t.o taa.lO 
(••20). 1• IIIII Colr' •'-'-' ..,.._, ta taYw ot 
w..._, mseo Cwton\toa ad ep!JitR •:fPillaat 
ftl.,. 
fte lwl••' wu tor tl'f6.00 plu -.oo 
•"-•'• tee, 8111 iateftllt • u.e tt.rn claw,.., 
t• .111.10 on the _ _. amp·l elaS. eal t.Mt • 
laid - ct t2'J6.00 ...... 10, 4ef'4tftdaat aho\Wt 
W. a Cftll\ ot fr5.0\J (t• ....,.. l.M1aed "'Hho· 
., tfllal' to tM ottuoM ..... taaner -\loDed) I 
(Cleft•• tt.. ~) 
1. lilaae o\ili¥1• talt•W, rates._.. ere 'io 
~~~·· fl• srtp\, •ta• ,...,Ltae an-.. 
 
Sponsored by the S.J. Quinney Law Library. Funding for digitization provided by the Institute of Museum and Library Services 
Library Services and Technology Act, administered by the Utah State Library.  
  Machine-generated OCR, may contain errors.
L tM &slew'-'~ !1111 otteaau 
• 1M aw .. c.,. .. ,s... 
•· ••J). - lohlllatiLU• c.raants. ~-.. 
. 
.. ..,.., .. ., -•....... 
"~'E!I!' • !Ill_,, ... ,_. fill .. •••••• _. 
.......... 
la ...... tJJI- ,.. .......... f1i .. 
Jtnrle' a..\ .. ,...... ,:a .. \ll1lle ... Sa ,.. 
t .................. , ........... t_ 
... fl .......... ,.., ... .,,,, .... ... 
.... lJp, ................. tllltf•l,.. 
Will .......... tto• ... --~ ,... 
-5-
 
Sponsored by the S.J. Quinney Law Library. Funding for digitization provided by the Institute of Museum and Library Services 
Library Services and Technology Act, administered by the Utah State Library.  
  Machine-generated OCR, may contain errors.
..... lrl t~ra ¥. 
,,, 1961, ... tldtn.a .... ,., ..... uta ,.., .,_ 
&IQ (lOiaU tit 1~t8J ll•l6·19, ll1h D ,,. 
DttlJ 0 •* .... JalJid ., tiMt U·• ., ..,.,..,... ... 
., .. ""•-- • ,.. •'- ... -' or ...... 
.... ... ..,..,..,.... ..... , ...... ,.,, .. ,...t • 
... f/1 .. ~ ., ., ......... 1/11 ... 81lt• ...... 
ns.. ._,, '•' ,..._ Mte-a- ..._. - tt-. 
- ••••• ...., .......... ....... flit lllltee .,.,,.. 
ett.~ (ftJ.O- IOIIPJ lPtlO te •• 
,._. -. • .,, 16. UttJ. ..... aa.- ftl'-~r ...a 
• ... ......... (,. 111.)·10). 
-- 16, 1J6l. (Y' , .. "-11). 
lltwa vu.,. ...__.. ~ .,....u.t tw l:el 
-6-
 
Sponsored by the S.J. Quinney Law Library. Funding for digitization provided by the Institute of Museum and Library Services 
Library Services and Technology Act, administered by the Utah State Library.  
  Machine-generated OCR, may contain errors.
Mill II s.tie - ... II •• fttla MJ.I .. Gult ... -
IWI rat • .,1 ..... -...p, JllleW18• ... llltlfl1 ..... 
...... .. ... ta NleiW - t&l .. ,, Ia .. IU!ee 
_,....... ,_ .. ,, .. ~ adll ,....... vu..., -
......... - --·- ., f600.tl0. ...... ftl-
.. et .. - -' llh •I 1, '-' ._ .._k'- Dr& 
AIU...... ('\f'• Uall t1t Ut .. lOt .... 
.letllt• ~·· 6 ... ..,_. 1, ...,....,. , .... IllS. 
~- c.,...... c-v· ••l .. Jt ., • .-, • 
.. IIWeo ..................... s. tl .. 
... ~ n·.·-•• .. ,..,. u. ... tt.UA~t 
••••••• , ..................... ~eel 
I a 1 a, .a tide- .. Jcr' -... -. Ott•••• ••• 
.. (Y' Jltl-1). 
Gil .,.. ,, 1111. W't1lliW .. Ma ..,. .... .. 
... ..... rns.. -.u ., ...... to .......... .. 
... fl .... -.s-. c... r.u .. ..... ., ... 




Sponsored by the S.J. Quinney Law Library. Funding for digitization provided by the Institute of Museum and Library Services 
Library Services and Technology Act, administered by the Utah State Library.  
  Machine-generated OCR, may contain errors.
-U.tta.r•• ................... IIIII 
14 .~~~~a.~ ............ ,.... _ _. .. 
... "'•••l•a -') 11111• oau•nu. N~M••• vu., 
,._ ...... ,_. .... , VUJallr .......... , - ... 
... • ... ....... Ia vt.JJIIr'• "''-• WldA vu.r ••• 
(tto .. »Ill te IIOaf). 
-.. vu.• ...._. ........ ••s-• U... »', 
II61J ....,._ ......... .. , ........ -· .. - ..... 
• ..- r... MUoo .... ...._, .._. ._ --••••; 
1a.1 ., wsa "lllllt' ... ,.,. ... a.t au.. c-. 
........................ It .. o ... , •• --
..... ~ ... t-·1-~ ... .. 
_.. IIIII-' II ... vee WIJ.lt .. tie idle..._ ~· 
............. ,.... ,...,. 111.10- fJJ.~JO). 
~~~- .-v. .... ld....U .. , ... ., .. •••••••• J 
.... ' ... .,,.,..,. 
-8-
 
Sponsored by the S.J. Quinney Law Library. Funding for digitization provided by the Institute of Museum and Library Services 
Library Services and Technology Act, administered by the Utah State Library.  
  Machine-generated OCR, may contain errors.
.. 0.1111 ~ ............ .,.., 
_. -.lea• 'r tM sauo. a.,..u. ..a -' tr 
~· wa.r te ...,._ l. 1t61, ott~••• _. ._. ·~ 
.......... 
....... ""'•• ......... .... 
... ... ........ ... -.s-·· ..... let .. 
ttt~•-_. a. ...... ,_ .. aw .. ,.,...._ • 
.. ..... 1M .. aM111•1 ... IJIIttt.Ja, lllftMt 
lr •• W _. Vlllll!r *' ~ IIIII .a.•• a.te 
............... Qlleo c ...... ,. ..... , 
... ,._ ..... 111' .. ~ ..... ottll111 .... 
" --- t• .. IUS. Cll,_a,l•, tllllt\ Wll.._,. 
-.Y .......... JaM ..... ,.. .letl\\ ..... ...w 
tiU tM ott11•r wa.t ta ... lilt O"IIIK tilllll 
•••al-- '- .., ...... lelft- ...... l'\-
.-use. VUlllr - ..... ,., .... ,.. .. " .... 
n.e ,_ .. -*Ia fl6 A. ''• .a INa ._-. lt 
... II til ~a~~~~. ( -e• .. ,. to '· 'lrt6l • ...,_..., 
................. ,... -- ... JaliWftY --
-9-
 
Sponsored by the S.J. Quinney Law Library. Funding for digitization provided by the Institute of Museum and Library Services 
Library Services and Technology Act, administered by the Utah State Library.  
  Machine-generated OCR, may contain errors.
............ , .. ... .. .. -... -.. -
au•lll tt11111 ... t.W .. ottaa1a .., M ·--
.......... , ................ teM 
..... , .... Ill ...... ,..-. c-.· "•11-lta 
•. " .... ,..II) . 
.... IIU .. lfWIIr•e JAil' (tllllldtl fiiiJIL .. ) ..UIIW 
ld8 .-11 -.nIt Still -'- ._., Well._.. ...S-.1 
...... ,.,.. Jlll-8) • 
.........., .............. -~ .. 
..,... ...-... • ,., •• , ? ........ ..,. .. , ... 
•• , .... , .... '· l) ................... . 
lite "'I a•• ...Utili a 
.... ._ ....... _. •·· (Y 11tl6 
... .w • 
........... & ................... .
..,, • *'' fll tllll all• IU&jJ-, a•au111 
" 11118...,, ....U.1 ...... .-1. fll .. I RJ•• 
-10-
 
Sponsored by the S.J. Quinney Law Library. Funding for digitization provided by the Institute of Museum and Library Services 
Library Services and Technology Act, administered by the Utah State Library.  
  Machine-generated OCR, may contain errors.
.,. (JD. •· 1) Cnsl6 • 19tT). 
rw:••• , Mlelcel8ea ... .an ... "' a.t~•' 1 t 
...,, ..-t._, _. tinct. ol ISlteo CII'JrwN• 
.-,J.nt .. tile - ,.,..u, ttftt, --- ... 
• , ... ,111ft tMtr "-·---· ., la'-, --- .. 
llltn 0.,..\toD 4tlla't .,.. \Jie ""'M7• M!c•~ 
fllr ltlteo ..,..u... • w _, ~, .._,, 
te-' U. t.- t111111 .... (U,t6 te U7tJO). tlllt 
.. ,..u.•e n ..... 11111 oeUa,... (lOTtl~). 
''-' t111t •1Mle ot .., .. .._ ...... ._, to auteo 
............. ,_. lD llllt Lalit ••• , U.tr ...... 
tMr .. laiN (wbo waa a. Blltee•e •t•·Jlii'MIIea•) 
1111 J!Nd ... , ....,, ... 'e1 I Pel V.tr ...,.. 
ldN ..... ., ...... , ...,. werld.ltC· Alii ,.,. all, 
- _,. ... 11111'1 .sa ...., - •Mill - ,.,.. 
Nll8 ........ JIIOM'IF .... •Uel, ... ....-s. ... 
It-., tYD'~ reeetw u.. lae1ftM14 1r1n1 ,.... Be 
tM ., .. • c-.· ..,.., -. ,. ,..1,. 
-u-
 
Sponsored by the S.J. Quinney Law Library. Funding for digitization provided by the Institute of Museum and Library Services 
Library Services and Technology Act, administered by the Utah State Library.  
  Machine-generated OCR, may contain errors.
~ .. u. ldter,.... ot .. , ...... , vu..,. 
1--' lrunU 0\.._ te.oo w1a1a ~ pleeMI 1te 
"-bUll., tw ~",..a lH.., .., .... OhnciG 
•• oo ..... .., ... 0, ... '-U ldll - ...... .-:r-
-' .. , ........ ,.,.,. . .. ~.-~ .... 1' 
Jilt •t to vu.., Detore tiM -.a bat • ellaaee to 
elMra .., ...... o•w .. edYt.U.., "! '11 .-... onr to 
U. Wlalr ,_, \o lflO to .,.tr••. ftiiJt _.....paY 
vtllllll' --· , ... ere- ~hl) • 
....,.,. 
• ..wra or A COWJIOMftOI 18 aw PJ1111011.ALLY 
LIAU Ill .IE alAS. 01' ~ DflltOtaS lJY BAam 
or • ~1111-• -.. Ml'l•,. ~. 
1'111 o"••••' .. ._.._.. _.141*•• *' ,_, 
.. JIWt,el ,_ vldeJa --tatU't -- ..... ,s. 
(twllle .. ,, __ 1961) ... ~ .... --.,.... 
., * aut .. a..-.ts., • •• ,._.sa ta at•'-" 
....... --- tD .... ..., '-\Stted ... , ..... 
111ft ... vu., .,ac!tt..U,. ~ ... .,,. \ll1e 
...w ,.. u. ......... .,.. ~- -· 
 
Sponsored by the S.J. Quinney Law Library. Funding for digitization provided by the Institute of Museum and Library Services 
Library Services and Technology Act, administered by the Utah State Library.  
  Machine-generated OCR, may contain errors.
........ "' .. ~ til till .... .. ... (let.-
.... ...,, . AIJII1Mt ~ w dell,.... !de 
a111U til .. SU.lao Oaw,.atte _. a.t ~ 
Ml tiM'SIITI•• eDI U. ...-- 4_. ....... ttNnl• 
1111 ,_ u. '•••tt\ ot Ultee cw,.au.. 
......... Vdl;r .... Oowt .. ..., ... 
"t..... .. e11111lt, - tall liHh ., ... ,....,. •• 
- te..S:u ... , ,, • ene'blhllld; ... ...,.., ... 
• •- ot .nta _._. lll!H ..,. .. lea ,_ U. 
~ .. ..,., •• ,.. !Ill .............. hill ... ,. 
ll tl!p, of .. UltM 0.,_.\ta (-. ..._ batt 
.., ....... -- .a.t-.e tte 1JAI11tr) ...... ,., 
n •• •ttn..s.t trt .,.._. .,. .,.... .... , ... 
'-- c..t 111111811 Ia 11&111- ...a hlil IIi\. 
!Ide- ., • -- fll ... ,.. ... ,. ............. 
tile.......--,.._. _. WAI '-'•••• ta VtU 
,._._.•Mlfn~~·--•...,.r•ot 
 
Sponsored by the S.J. Quinney Law Library. Funding for digitization provided by the Institute of Museum and Library Services 
Library Services and Technology Act, administered by the Utah State Library.  
  Machine-generated OCR, may contain errors.
.a. Oltll I • IW?S I , tM Oltl'r ... • 111111 ., 
.................... --'t' - --~~ ,... 
t• 11 t• tM .. , a1•\ta WIIID NCtet.- U. ftNtte 
fll .. ~a-.. 
rJal.dln -••• - • ...- _,_ Ide 
"- ..-.t- ,. ........ t., ..... r.u ... 
~ .. , ................. -a., - •• ,..,ia 
18 ......... tb\e r. ~ttl ..... , - S!B!!!,lllo\4 
,...,. 117 ~- - .......,... ., .... ,...u. 
A ..,,..,,. te • -'l\7• ...,. * oa..,... 
•"- te «t-.Laaal • .. •••ant~~~ ....,. ea1 te 
aote ,_ * •• .,...u. te *" 1MJ111Wllltle to 111111 
.,.__,.. .._ V. ..._PI -' ..-.n. 
J! e.,.s. n•• a •• ,..-..- -.. ~., 
, •• ,..,s. .. _ _, 
 
Sponsored by the S.J. Quinney Law Library. Funding for digitization provided by the Institute of Museum and Library Services 
Library Services and Technology Act, administered by the Utah State Library.  
  Machine-generated OCR, may contain errors.
lt tJ.a. ~~~ c., ... ._ see. 8». 
U-. ~. r. eJ.(.ta •• •' .-•a nllf' 
........ ) 
.,. trtl1 -' llreU - ... ....... ,... ...... t_. 
f/1 - llftlftll t• - 411• • ..., , ,, ........ 1.-. 
eetaWIIIIIIII u ••JORU. ~~ tllllt te .. • w.M 
.. a.n wtU ............ 111 ~·· 
........ ., ... , ... , ta tllald ........ ~~~····&· 
...... ~11111 Jlll"fttld;;l ....... to lea QM 
• teW fl., .• Widell ... ott~•••• ...... to.., 
,..,, * MlltlrtA' .,._.. JllfWl,.. liiR •••utaP 
........ ..at',_ .... tr.J.OO. .. ·-ta-oltl~ 
- J1W'II fW U... ~~ '-' U. Olw\ .. IIIII tl 
"-' '' .. • ~&r'eel tw s• .__. tM .,.00 •• 
 
Sponsored by the S.J. Quinney Law Library. Funding for digitization provided by the Institute of Museum and Library Services 
Library Services and Technology Act, administered by the Utah State Library.  
  Machine-generated OCR, may contain errors.
.,_ •• (-~··!'it. '· ~). fte .... ...w 
......... m.oo •• ,.., .... ., ........... w 
all• .. -· ~ ., ... ._ •• ,.. ,.... ... c-. 
J'-9-1. ,. tt \Ilia .., •• - ...... ot ...... ..... 
....U _, .... }Jee ·~ .... I UJe --- ,wtaUfl 
II L ,,~ .,_.. IWl\. !Ill II I I ' ... - aU ..,_ • 
...... tnelwlllle lilt• ~-, .,. ........ , 
... till 1-- DM · t'le:n1~d; ... t•••• ......,_., 
•• be ,.__. - lt,!aiW vt.tllraft .. ,_. ... 
._., •• WIU., t• a ~, ._.u., NQI1Vsll7 
... ,. *' t11e ~ Ita •••••1111 ate ., • ..,._. 
 
Sponsored by the S.J. Quinney Law Library. Funding for digitization provided by the Institute of Museum and Library Services 
Library Services and Technology Act, administered by the Utah State Library.  
  Machine-generated OCR, may contain errors.
